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Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12‘~  Street, S.W. 
Washington, DC 20554 

ATTN: Shannon Lipp 
Wireline Competition Bureau 

JUL 1.6 2003 
fEotRAl COMMUNIC4TIONS COMMISS” 

OFFICE OF THE SECRETMY 

WRITER’S DIRECT DIAL 

July 16,2003 

RECEIVED 

Re: CC Docket No. 96-45 
US Unwired Inc. and Louisiana Unwired Inc. 
Petition for Designation as an ETC in the State of Alabama 

Dear Madam SecretaJy: 

We write in response to your request for additional information regarding the petition of 
US Unwired Inc. and Louisiana Unwired Inc. (collectively “US Unwired”) for designation as an 
eligible telecommunications carrier (“ETC”) in the State of Alabama pursuant to 47 U.S.C. tj 
214(e)(6). Specifically, you requested information to confirm that the State of Alabama does not 
have jurisdiction over competitive eligible telecommunications carriers in Alabama. 

As a CMRS carrier, US Unwired is entitled to seek designation as an ETC.’ Section 
254(e) of Act, 47 U.S.C.$254(e), provides that “only an eligible telecommunications carrier 
designated under section 214(e) shall be eligible to receive specific Federal universal service 
support.” 47 U.S.C. §214(e). Pursuant to 47 U.S.C. tj214(e)(6), the Commission may, upon 
request, designate as an ETC “a common carrier providing telephone exchange service and 
exchange access that is not subject to the jurisdiction of a State Commission.” 

I See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, First 
Report and Order, 12 FCC Rcd 8776,8858-59 (1997) (‘<First Report and Order”). 
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In the Section 214/e)(6) Publi Notice, the Commissio :stablished that a carrier mu: , , .  , 
demonstrate it “is not subject to the jurisdiction of a state commission.”’ In its Twelfth Report 
and Order in this docket, the Commission stated that where a carrier provides the Commission 
with an “affirmative statement” from the state commission or a court o f  competent jurisdiction 
that the state lacks jurisdiction to perform the designation, the Commission would consider 
requests filed pursuant to 214(e)(6).’ 

On March 12,2002, the Alabama Public Service Commission (“PSC”) issued an Order 
which determined that the Alabama PSC does not have jurisdiction over CMRS carriers. The 
Order, a copy of which is attached hereto, stated, “the APSC has no authority to regulate in any 
respect cellular services, broadband personal communications services and commercial mobile 
radio services in Alabama.” The PSC has clearly indicated it does not intend to designate CMRS 
carriers as ETCs. Accordingly, US Unwired requests ETC designation as “a common carrier 
providing telephone exchange service and exchange access that is not subject to the jurisdiction 
of a State commission.” 47 U.S.C.§214(e)(6). 

We appreciate the opportunity to present this supplemental information. Should you have 
any questions or require any additional information, please contact undersigned counsel directly. 

Respectfully submitted, 

US Unwired Inc. 

B. Lynn F. Ratnavale 
Its Counsel 

Enclosure 
cc: Eric Einhom, Esq. 

Shannon Lipp, Esq. 

Procedures for  FCC Designation of Eligible Telecommunications Carriers Pursuant to 
Section 214(e)(6) of the Communications Act, Public Notice, 12 FCC Rcd 22947,22948 (1997). 

Federal-State Joint Board on Universal Service; Promoting Deployment and 
Subscribership in Unserved and Underserved Areas, Including Tribal and Insular Areas, Twelfth 
Report and Order, and Further Notice ofProposed Rulemaking, 15 FCC Rcd 12208,12264 
(2000). 
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BY THE COMMlSlllON: 

In s Jolnt ploadh~ sulamibd on Soptombor 11.20CJl. Plno Belt Callitlor. Ina and 

Pino Bdt PCS, Inc. (onlloaflwly nt.rred ta a. Tlnm Bolt*) emch no#R.d the commlodafl 

of tholr dodm to be deel~nnrrrcl as unlvemal 6awlte ollglbla teleeommunmna 

wnfmrp ("GTCm") for purpoeee d prwiding wirslcu ETC 8 ~ c e  In wrteln of tho non- 

rural Alabmrnu wlrellns aenrloa terrltorloe df B~1160~th Tel.cornmunlantlans. Inc. 

~"Qa118auth"~ and Vorlron South. Inc. (Warlmn"). 'rJ10 Plnr Bolt oompnnlo~ not.@ tholr 

oftlilatlon wlth Plno Belt Pelephonm Company. n pmyidor of wlrallno tolophone rnrlce In 

rural Alaboma. but darlfiod that thoy .xalualvoly pmvldo cellular talesornmunlmtJon8 

and psmnnal oommunlcntlone (~llectlymly nmrred to no "CMRS' ofWrml08~") menrlsoo 

In thdr rwmpedivm r w l c s  amqo In Alebqmo In aeaordence with Ilconsea gpntod by the 

Federal Communlcallon~ Commlunlan ("FCC.). Tho plvoml Imue ralred In thm ldlnt 

plaadlnp of Plno Belt aornpnnlmo k wholhw the cornmleelah wlll sraart Jurhdlctlon In 

thla matter gWon the wlrdma &IUD ofthe Plno Belt oompnn1.s. 

. I  

.- / 

As notad In the flllnp of the Plne Belt cornpantar, rtete Co~tmlmlan~ hsue 

prlrnery nepqnBlbillty for tho daalpnatlon of ollglbls tolgaomrnunlcetlonr oafrlem In thslr 

reapscthm Jurladlctlons br unlvorml fatarvlcn purpocso pursuant to 47 USC s244(a). 

The Comrnlealon indood e ~ t ~ b l l s h e d  guldstlnmr and requlremanta far @ttaI.lnlng Eic 
Etatun In thle Jurlodlotlan purruint to natlco iecnisd on Oatober 31, 1 BOT. 

I 



bmadbnnd pnnonol comrnunloatlona .ervlrma. end COmmqrdel moblkl NdIa mafVh0 I6 

ana met WEI! rather r~contly addroorod by thm Cornrnlrsbn. The Oommlmmkn lndaod 

lcsuad 8 Deolrratary Rullng on Mmh 2, 2000. In Dodcat 26414 whlck wnduded that 

am tho result of ce-ln rmmdmsnto to the -0 of I 1076 b40-21-120(2) end 

(i)(a) .ffOCtUEt€Id In Juno of 1 W Q ;  the APSC hn(l no 8uthaM-y to ropulate. In m y  

m.peat, cellular mawkern, broadband penonnl aarnmunlutlonr wlvlcsn and 

commwalel mobile rodb SDNICM h Alabama. Qhnn the afommmtlonnd conolualono 

by the Commbalon, It moms rathmr clear that the Cornmkrlon k c  no Jurlmdlerlon ta 

take setlan on tho Appliestlan of the Plne Belt cornpanloo for EfC steturn In tnlr 

Jurlsdlctlern. The Plne Belt oornpanlem and all other wlwlosr pmvldera mmekln# ETC 

8tatur mhoutd punua their ETC deolgnatlon requaat udth tho FCC ae pmvldod by 47 

usc fj214(S)(B). - 



Qhn Sullhrpn, Pmaldsnt 


